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Ministerial Foreword

Introduction

Mandatory Measures

1  Should sales of energy drinks to young people under the age of 16 be banned?

No – the mandatory age limit should be 18

Please describe any factors you have taken into consideration and provide any evidence you have to support a specific age restriction.:

The British Dental Association strongly supports a ban on the sale of high-caffeine energy drinks to children, on the grounds that these products are detrimental to

children’s health and there is no benefit from their consumption. A drink that is already required to carry a warning label stating that it is “Not suitable for children”,

due to a caffeine content in excess of 150 mg per litre, should simply not be available for children to purchase. Failure to reinforce this warning with a ban sends

mixed messages to both consumers and manufacturers and also creates an uneven playing field for retailers, with those that choose to act responsibly suffering

financial disadvantage. Proxy purchases by adults on behalf of children should also be prohibited, as for tobacco and alcohol.

We support a ban on the sale of energy drinks to anyone under the age of 18 years. This is consistent with the legal definition of a child in the UK and with the

accepted position that adolescents are vulnerable and require special protection by the law; they are still developing both physically and in their decision-making

capacity. It is also in line with the age restriction already placed on energy drinks purchases in other European countries (Latvia and Lithuania).

Since the consumption of energy drinks is highest among 16-17-year-olds in the UK, we believe that setting the age restriction at 18 would have the greatest

beneficial impact on health. We also believe that it would be the most straightforward option to implement, both for retailers – who would be able to employ

existing mechanisms of age verification already required for the sale of tobacco and alcohol products – and for schools to enforce the ban among pupils.

Whilst we focus our comments mainly on oral health, we note the evidence that energy drinks are associated with hyperactivity, depression, seizures, cardiac

abnormalities, diabetes, sleep problems, headaches and poor behaviour and performance in school.

Many varieties of energy drink contain extremely high levels of sugar, with a single portion commonly exceeding the maximum recommended daily intake.

Sugar-sweetened drinks are a major contributor to tooth decay among children and adolescents, in addition to causing obesity and diabetes. The World Health

Organisation and UK Government’s Scientific Advisory Committee on Nutrition (SACN) have both based their recommendations of maximum daily sugars intake

on evidence for the dose-dependent relationship between free sugars and dental caries, including sugar-sweetened soft drinks. Consumption of energy drinks by

adolescents aged 10-17 grew rapidly between 2006 and 2105, according to the 2015 Annual Report of the British Soft Drinks Association.

Even low- or zero-sugar varieties of energy drinks are damaging to oral health. They are usually carbonated and highly acidic, with a pH below 3 that can cause

tooth enamel to become demineralised and eroded. The problems of both erosion and caries can be compounded by the caffeine content of energy drinks, which

tends to inhibit saliva production and thus prevent the neutralisation of acid present in the drinks or produced by plaque bacteria metabolising sugars on the teeth.

The BDA also believes that children should not be encouraged to prefer sweet-tasting drinks by consuming these products, whether they contain sugar or other

sweeteners.
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Proposals for implementation and enforcement

2  If implemented, are there any places where energy drinks are currently sold, that should be exempt from mandatory age restrictions?

Please explain your answer and provide any thoughts on how this could work in practice. In particular, views are sought for energy drinks sales in

vending machines and those made online.:

No. Children should be protected from health risks associated with energy drinks purchased from any location. We would prefer a complete ban on the sale of

energy drinks from vending machines as the most effective way to enforce the age restriction – as for tobacco products. Failing this, vending machine sales

should be restricted to venues with an enforced bar on entry for minors.

3  Please comment on our proposals for enforcing any requirements that are implemented.

Please include any practical issues that we should consider to ensure that the enforcement of any policy implementation is done fairly and is not

overly burdensome.:

Retailers already have systems in place to prevent the purchase of tobacco and alcohol by minors; we do not consider that extending these to energy drinks

would be excessively burdensome.

4  Please comment on our proposals for evaluating any policies that are implemented.

Please comment on our proposals for evaluating any policies that are implemented.: 

We support the proposed indicators for monitoring and evaluation, and would note that impact on dental health must be included in measures of health outcomes. 

Dental disease can develop over a shorter timescale than systemic conditions such as obesity and diabetes, and therefore provides an excellent early marker of 

health impact. 

Possible unintended consequences of a ban should also be monitored. Current evidence suggests that energy drinks are being purchased by children as an



alternative to soft drinks, facilitated by their attractive pricing. However, it will be necessary to monitor the evidence on health effects and consumption of other

caffeine-containing products available to children that are not currently subject to regulation.

Impact assessments

5  For sellers only:

If you have implemented age restrictions for energy drinks, please describe any effect, positive or negative, that this has had on your business. :

6  For sellers only:

If you do not have age restrictions in place for energy drinks, please describe any effect, positive or negative, that implementing such restrictions

would have on your business. :

7  What, if any, impact do you think applying mandatory age restrictions to sales of energy drinks would have on businesses?

Please include any anticipated differential impacts, positive and negative, on sellers, distributors and manufacturers of energy drinks.:

Whilst not wishing to disadvantage businesses, we believe that this is not the primary consideration. The UN Convention on the Rights of the Child, including

Article 24 specifying the right to nutritious food, places an obligation on states to protect children’s health. This consideration may be paramount even when

balanced against commercial/trade interests and the freedom of expression of industry. It also provides for the use of the precautionary principle in the absence of

definitive evidence on health harms. The European Food Standards Agency has deemed each separate ingredient of energy drinks safe for consumption, but has

not studied the combined effects; nor has it studied the effects of regular consumption of energy drinks by children. BDA Scotland would argue that there are

grounds to apply the precautionary principle in this case, since it would be unethical and impractical to conduct the trials necessary to obtain the relevant

evidence. A recent investigation by independent test purchasing service Test Legal has shown that the voluntary ban on energy drinks sales to under-16s is not

being upheld by supermarkets, confirming the need for legislation to prevent children from consuming these unsuitable products.

8  What, if any, impact do you think implementing mandatory age restrictions to sales of energy drinks will have on people based on any of

the following characteristics?

Please consider potentially positive, negative and differential impacts, supported by evidence, and, if applicable, advise on any mitigating actions we

should take.:

Mandatory age restrictions would be beneficial to children, who require special protection from products harmful to health.

We note a report by the University of Hertfordshire, commissioned by DHSC in England and based on the WHO’s Health Behaviour in School-aged Children

survey, indicating that children eligible for free school meals are more likely to be frequent consumers of energy drinks. Dental decay and obesity are certainly

linked to socio-economic deprivation. The attractive pricing of energy drinks is likely to make them particularly appealing to those with lower disposable incomes.

We therefore expect that a ban on the sale of energy drinks to children could have a positive impact on reducing socio-economic inequalities in health

Any other comments

9  Please outline any other comments you wish to make.

Please outline any other comments you wish to make.:

The BDA believes that a ban on sales to children should be supported by additional measures that will both reinforce the message that these products are

unsuitable for children and help adults to make better-informed choices about their purchase and consumption. We would support:

1. More stringent controls on advertising, sponsorship and promotions. On the basis that these drinks are unsuitable for children, regardless of their nutrient

profile/sugar content, we would advocate restrictions on television and non-broadcast marketing as for HFSS products. Sponsorship of sporting activities by

manufacturers, particularly those activities aimed at children, should not be permitted. We would also support placement of these products in a separate location

from other soft drinks in retail outlets, where they are less likely to be brought to children’s attention. Since energy drinks are often extremely inexpensive relative

to other options, this physical separation would also help to limit their attractiveness.

2. Improved labelling. Explicit, evidence-based warnings should be mandated on packaging to highlight the health risks associated with energy drinks

consumption, to facilitate better-informed purchases. In line with a ban on sales to those under 18 years of age, we would also support a re-wording of the

existing statement to “Not suitable for under-18s”.

3. A public awareness campaign. The ban should be accompanied by a national campaign to explain the restrictions and the reasons for introducing them. The

message must also be reinforced that energy drinks should not be consumed together with alcohol, based on evidence that the combination is harmful to health.
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The Scottish Government would like your permission to publish your consultation response. Please indicate your publishing preference:

Publish response with name

We will share your response internally with other Scottish Government policy teams who may be addressing the issues you discuss. They

may wish to contact you again in the future, but we require your permission to do so. Are you content for Scottish Government to contact

you again in relation to this consultation exercise?

Yes

Evaluation

Please help us improve our consultations by answering the questions below. (Responses to the evaluation will not be published.)

Matrix 1 - How satisfied were you with this consultation?:

Very satisfied

Please enter comments here.:

Matrix 1 - How would you rate your satisfaction with using this platform (Citizen Space) to respond to this consultation?:

Very satisfied

Please enter comments here.:
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